
COMMERCIAL PURCHASE AND SALE AGREENIENT

l. Panies. This _da1,of January.2U2l. t-li Dovck. Trustec of the Crescent Realtv
frust ur'd,/t dated Decembcr 1 , 1 99.1 fi led r.vith the Nortblk Countv Rcgistrt' District of the Land
Court as Document No. 677 126 u,ith a mailing address at (heleinalier called lhe "Seller"). agrees
to sell. and 686 Lcwis Ilill LI C- a Ncs, Hampshire limited liabilitl,companv uith a usual placc
of business at I I Grovenor Road, No. 6. Jamaica Plain, \lassachusefts 02 I 10-25 l5 (hereinalter
eallcd the "Buver"). agrees to purchase. upon the terms heleinalier sct lorth. the Prernises
described belou .

2. Descrirrtion- That ce rtain parce 1 of rell propeny- consisting oi approximately
1.1,550 square t'eet of land. more ur less, together with the buildings and other improvements
locatcd thereon presentll., known and numbcred as.15 Batlett Crescent. Ilrooklinc, Norlolk.
Nlassachusetls 02:ll6 (Deed Reference; \orfo)k County Registry ol Deeds, Document No.
677125. Cenjtlcate ol'Title No. l-11068 in tsook 706. Page 6)1.,,\lso sl'torvn as Lot 7 on Land
Court Plan No. 1-l-162I: (Sheet 2). attached hereto as Lxhibit "ts". and Torvn of Brookline
Asscssing Parcel ()93-2.1-01 (1he "l)remises").

J. BuildinErs. Structures. ImproYements. Fixturcs. Included in thc saie as a part of
thc Prcmiscs arc any buildings. structurcs and improvernents nou thercon. and any personal
propcrty. equipment. movable parlitions and fixtures orvned b,v the Scller and located thereilt or
Lrscd in conncction thcre,lr,ith. Also included in this sale as a pan ofthe Prcmiscs arc all nght,
titlc antl interest of'the Sellcr in and to anv permits, ccrtiflcatcs. variances, conscnts, approvals.
plans. records, suneys. reporls end similar irems, if'any. pertaining to the Premises.

4. I itle Dced. I hc Prenrises arc to bc convcl,ed b1-a good and sufflcient Quitclaim
Deed mnning to the Buyer (or Io a nominee designated in writing by the Buyer not less than
seven (7) days prior to thc Closing Datc hercaftcr defincd). and strd Decd shall convey a good
and clear r ecord lrnd rnarketable titlc thercto. free tiom encumbranccs. except:
(a) provisions ot applicablc la"vs and regulalions ol anv qor ernmental authorin' having
.jurisd icLion:
(b) such real estale taxes tor the then currcnt ta\ period as are not dLre and payablc on thc date of
thc dehlcry ol such dcedl and
(c) Fas.rnents. rcstrictions. rcscn ations. rights of $ay. special pennits and./or variances of
record, if any, so long as the samc do not ptohibit or rnateriallv rnterfere with the proposed use
of stid Prcmises by Bu;'er. Sec rlso Paragraph 2l(ol and Paragraph 2l(e).

5. Plans. ll said Deed relers to a plan necessarl, to be recorded therewith the Seller'
shall dclivcr such plan u'ith the deed in fonn adequatc for recordrng.

(r. Registered Land. The deed to said Premises shall be in a lbrm suffic-ient to entitle
thc l]uver to a Certificatc of Titlc to said Prcmises. and the Seller shall deliver rvith said deed all
insrruments. if any, neccssary to enable the Bu_ver to obtain such Ceniflcatc of Titlc.

1. Purchase Price.'l'he agreed purchase price lirr said premises is Three Million Onc
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IJundred Thousand and 00i 100 ($1.100,000,00) Dollars, of rihich Five Thousand and 00/100
($5,000.00) Dollars u,ere deposrted upon the execution of the OfIer to Purchase Real Estate (the
"lnitial Deposit"); and upon the munral cxecution of this Commercial Purchase and Sale
Agreerncnt. Bu-"-er shall deposit $,ith the Escrow Agent an additional deposit in an amount of
One Hundred Fifq Thousand and 00i 100 (S150.000.00) Dollars (thc "Addrtional Deposit."
rvhich togcther u,ith the lnitial Deposit shall hereinafier be collectively referrcd to as the
"Dcposir"). Sixty (60) Days fillou'ing the signing ofthis Agrecrnent. Fire fhousand and 00i 100
(t5.000.00) Dollars of the Deposit shall be releascd tiom cscrou' and paid over to Seller as a

non-retindablc deposir lthc "First Non-Rcfurrdable Deposit"). One I Iundred llight-v ( I 80) Day-s

lbllo$.ing the si-enin.g of this A-sreemcnt abovc. an additional Filiceu Thousand and 00/l0t)
($15-000.00) I)oilars of rhe Deposil shall bc rclcascd frorr cscrol and paid ovcr to Scller as a

second non-refundable dcposit (thc ''sccond Non-Rcfundablc Deposit"). unless the I'urchascr
has tirst crcrc-ised its tcrmination rights as set tbrlh in Paragraph 2l hcreinbelow Thc parlies
asree that rhe Dcposlt. less an1' nonrefirndablc deposits paid to Scller. shall be full1' refundable in
thc cvenl Bu_v-'er clccts nor to proceed with the transaction bccausc of a failure ol thc Purchase
('ondtrions (or anv onc ol thcm) sel fofih in Palagraph 2l hereinht:iorv The First Non-
Relirndahle Deposit and the Second Non-Refundable Deposit shall be applied to$alds the
Pulchase Price.

t. Tinc for Perfornance: Delirerv ol Deed. Such l)eed and any olher documents,
instrumcnts and materials 1o be ciclivercd pursuant to this Agrcement shall be delivcred, unless
othoruisc agrecd upon b1' thc parries horeto, a1 l0:00 a.rn. on or be ibre the 6Oh day lollowing the
datc ol thc erpiration ol thc Duc Dilrgcnce Period (thc "(ilosing" or "Olosing Datc") at the
of|ces of counscl for RuVer (or Ruyer^S Lender's cOuttscl), as spccified by Buycr in writing not
lcss than tivc (5) busincss days prior to the Closing. lt is agrced that timc is olthe cssence
hcrcunder.

9. Pi:rssession and Condition of Premises. I'ull possession of the Premises, vacant.
I-ree of all tenants and occupants and not subject to anv Ieases or occupancy agreements. is to be
deliYered ar tlte timc of'the delirery olthe Deed. said P|emlses to bc then (a) in in the sanre
condition as they are no$, rcasonablc use and rvcar lhereol'Excepled. and vith thc lnajority of
thc Selter's anil tenants' personal propcrtl rcnrovcd fi-orn thc Prcmises (cxccpt that all open and
closcd containers ofparnt. stain. r.ril and orhcr hazatdous protlucts shall bc rcmoted). (b) not in
violltion of any applicablc lau,s or regulations. and (c) not in violation of an.v requircmcnt
imposcd by ar) instrumcnl rccorded at the Rcgjstry of Decds. The Buycr shall be entitled to an
itrspcclion of the Premiscs prior to Closing in order to detemrine rvhether the condition thereof
compJies with the tenns of this clause.

10. Lxtension to Perfecr Iitle or ]Vlake Premises Conlbrm. lf the Seller shall be
u nable to gir e titte or to makc con\ evance. or to delir,er poss ession o f the Pt emises. ot otherrvise
corrply uith tire Scller's obligarions hereunclcr. all as hcrcin slipulatcd. or if at the timc of the
dcliterl of the Decd the Premises do not confomr u,ith the prolisions hcreof. then the Seller
shall rrse rcasonable c1-t'ons (lvhich. cxccpl in thc case of matters \ oluntarily created by Scller.
shall in no event be deemed to rcquire the expenditure of Inore than Fiftccn Thousand Five
Hundrcd Dollars ($15.500.00) exclusive of an-v amount rcquired to be pajd to remove monctary
licns) to removc any dciccts in title. or to deliver posscssion as providcd hercjn, or to makc thc
Prernises contbrm r,r'ith the provisions hereof. as the case ma)' be, in rihich event the time for
perlirrmance hereol shall be extended tbr a period of time reasonabl,v sulficient to permit the
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Seller ro perlorrn heleunder. no1 10 exceed thirty (i0) daYs or such lonser time as Buyer mav
allog in its absolLrte discretion in the case ol title delects or other non-compliance (cxcept lor
physrcal damagc to the Prcmises) and not to .xceed si\tv (60) days or su.h longer ttnle a,s Buyer
ina1, allow in its absolutc discretron in the casc of physical damagc to thc Premjses. Scller shall
notill,the l]uvcr in u,riting once titlc has been cleared and the Parties shall closc- on a mutuallv
acceptable day within a reasonablc time thereaiter.

1 l. Failure to Perfect l itlc. If at the expiratron of thc cxtended time, the Seller shall
have illed aftel Lrsing t'easonable eI'forts so to remo\e any defects in title, dciiver possession' or
othL'rwise comply * ith the te rms hereof , as tlle case may he all iis herein agreed' then' at the

Buver's option. any paylnents made under this r\greement shall be l'orthrvith relunded and all
other ohligations of alL parlies hcrcto shall ccirsc an<l this Agreernent shall he void and u'ithout
rccoursc to the parlies hereto. unless Sellcr shall havc bleached its obligarions hereunder, in
rvhich casc Ruycr shall bc cntitled to specitic peribrmance or damages. includin;r all costs
ircurred br it ttt coturectiotr \1ith thc transaclion cotrtemplatcd hereby

11. Buvers Electron to Accept Titlc. 'The Buver shall have the clcction. at either the
ori.rinai or any erieudcd time for pertbmancc. to accept such titlc as the Sellcr can deliver to the
l,rc'miscs in tireir then condition and to pa,v thereforc the purchasc price without dcduction. in
which case thc Seller shall convey such title, cxcepl that in the cvcnt of such convcyance in
accord with the provisions of this clause, if lhe Prernises shail have been damaged by lire or
casualty insured against. then thc Seller shall, unless the Seller has previously restored the
Premises to their lonner condition, pa-\., over or assign to the Buyer, on delivery of the Deed. all
al'ltounts reco\.ered or recoverable on account ol such insurance. less any amounts reasonablli
erpended hy the Seller for an1 partial restoration.

I 3. Acceptance of Dced. The acccptance and recording of the deeti by the Buyer. or
its nominee. as the case mal be or the issuance of GAP Insurance b,v thc Buycr's title insurance
companv, shall be deerned to be a full perlormance and tlischarge of every agreenlent and
obligatiJn hercin contained or expressccl. ercept such as arc. b1'thc tcnrs hereof. to sun'ive thc
delivcrt of thc [)eed.

1.1. Usc of Purchase \lor.rev to CIcar 'fitle. To cnable the Seller to make conveyance
as hercin providcd. the Seller may at the timc of delivery of thc Ileed, usc the purchase money or
an1 p,rrtion thereof to clear thc title of anl- or all encumbrances or interests, proYidcd that all
instmments so procured are recorded simultaneously rvith the Deed. or u ithin a reasonable time
therealtcr in conlomance * ith customarv conr evancing ptectice s.

15.. Adiustments. water aDd se\\'er usc charges and real estate taxes for the cunent
yeal shall bc apponioned and luel r,alue shall be adjustcd (fursuant to r uritten rer:clJit and
r-cading), as of thc Closing Datc and the net amount thereof shall bc atlcled to or deducted from.
as the case may be, the purchase price payablc b1'Bu-ver at the Closing. Seller shall obtain and
bring to Closing a tinal rvater and scwcr bi)l or reading for said apponionment and./or
adjustmcnt. or in the altemativc. shall bring same to thc C)osing along rvith evidence of palment
of same .

16. AdiustmenL of Unassessed and Abated Taxes. If the arnount of said taxcs is not
kno* n at rhe tinte of the delir er1 of the l)eed, they shall be appoltioned on the basis of the taxes
assessed tbr the preceding tar period rvith a reapponionment as soon as tl'te new tax rate and
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\.aluation can be ascertained: and if the taxes r,r'hich are to be apportioned shall thcreatter be

reduced by abatement. the amount of such abatement, less the leasonable cost of obtaining the
samc" shall bc apponroned betlveen the parties.

17. Denosit. All dcpostts made hercunder shal1 be held in escrow b\,classic Realr,,'-

(thc',Fscrou,egilf ). Suct, deposits shall be held in a separate inrereslbearing account and
shall bc dull aciount.d .tbr at thc time 1br perfonrancc of this Agrecment. Tnterest on such
rlcposits shill be credited to thc purchasc pricc hereunder at Closing. If Buler is entitled to a
rctum of the deposits under this Agrcemerlt. interest on the dcposits will bc fbr Buyer's accounl;
if Ruyer tloes ntr pe,fonn its obiig;trons under this Agrcement and Scller is entitled to retain the
depoiits hereunder^ intcrest on thc deposits r,,,rll be for tho seller's account. The Escrou Agent
shall be liablc onlyi tbr its iailure to cornpll,u,rth the provisions hcrcof'. Nohvithstanding
anlthrng to thc contrary hcrein contained. in the evcnl of a dispute u,lth respect to the delivery 

__

ani,'or o-wnership ot righr to Possession of the deposrts madc hereutlder, the Escrow Agent shall
retain thc ctcposits ancl shall have no liability for retaining control over the deposits until such
disputc shalihave been scttlcd by mutual urittcn agreement of the partie-s or b-Y final order,
decrcc or _judgment b_v a coufi of competent jurisdiction. [n no cvent sha]l the Escrow Agent be
obligalcdio i-nstitute Lr dei'end any suih proceeding, although.. the Escrou Agenl shall be . -
enliiled (but shall not be obligatei) to comnence an action of interpleader and deposit said funds
rvith a coun itl' competent j urisdiclion. in $ hich e\ ent the tscro$' Agent shall har e no ful1her
liability u ith respect to the deposits nlade hereunder.

18. Buver-'s Default: Damases. If the Buyer shall default and lail to fulfill the
Bry"r', "g.".m*t. herern. all deposits theretofore paid shall bc dclivercd to Seller as Iiquidated
darnagcs. and this shall be Seller''s sole and exclusive rcmedv at lau or rn cquity lor an,v breach
b1 Buver hcrcunder.

19. Notice. Whenevcr noticc i5 givcn or required to be given b-v cither of the panies
hercto ro the other. it shall bc deerned to have becn given if in wriling and mailcd b-v ccrtified or
registered mail, rctum reccipt requcsted. postagc prepaid. or sent by o\emight courier with a

naiionally rccognized organization. or sent via email or tax transmission u'ith a confirmation or
hand dclircred. addrcssed as lbllolvs:

If to Scllcr: Brian J. Spillanc. Esquire
Law Olllce of Roben L. Alle n. Jr., I-LP
300 Washington Street. First Floor
Brookline. N4A 01.,1,15
I'clcphone. (fj l7) 383-6000
Fax: ((.r17) 183-600 i
Iirnail: $pi-l-!ancir,botrall.,'rrlau'.corrr

Jonathan Gold. Esq.
I au,Otflcc of Jonarhan Goltl
87f Beacon Strect. Suite ll
Roston. MA 02215
Telephone: (6 17) I75-0006
lvlobile: (61 i) ,119-5004
Facsimiie: (61 7) 216-699'+
E-mail: jrlnalltlttir igo lr le s q .,.:i-r tir

If to Ruver:
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or ro such other address(es) as either parq/ shall have last designatcd by like notice in writing.
.{ll notices shall be decmed received on the earlier ol actual receipt or three (3) davs afier
posting. with propel postasc with the U.S. Postal Sen'ice.

20. Acccss and lnr estigation of Prcmises bv Buver. Buver and Buyer's agents and
represcntatrves shall have thc right. at reirsonable timcs and upon prieir notice to Seller, all at
Bu1,er's solc risk, cost and expense. to enter upon the Premises to cxamine and make
engrneering and other lindings u,ith respcct thereto, including without limitation surveving.
conducling structural and phvsical examinations and/or tesl borings to determine sub-soi1
conditions. and conducting such other tests. analyses and studies o1'the Premises as Bu,ver
deenrs prldent in connection u'ith Buyer's intended usc o1'Lhe Premises. At Seller's request.
Burel shall providc clidencc satishciol)'to Sellcl Lhat Buver ol Buycr's agcnts and
represcntati\ cs rvho will have access ro thc Prcmiscs are covcrcd bv liabilitl insurance in
umounts satisfactory to Scl]cr and naming Scller as an insured u'ith respect to any risks to
person or propcrly in connection u,ith such access. Scllcr shall have the right to require that all
such acccss be rnade in dre prescnce of Seller's representatives. Selle'r shall coopcrale with
Buycr in conncction rvith Buyer's undertakings to analyze and study the Premises and the
condition the-r.eo1'bur shall have the right to establish reasonablc limitations so as to crcate as
littlc disturbance as neccssar) to the lenants o[ the Premises. Buyer shal'l relum the Premises to
the condition existing pliol to the exercise of any rights hereunder u ithin a reasonable time
tltereaficr. or'(at Seller's requesl) reimburse Seller lor Seller's reasonable costs in repairing any
sLrch damagc should Buyer no1 purchase thc Prcmises, and Buver shall inden.rnily and hold
hannless the Seller fr-om and against anv and all loss. cost, erpcnsc, injun' , darnagc ot claim
(including. rvithout limitation. attorne-vs' f'ees ) in conncction $rth any activity b.v or on behalfof
Bu1.er undcr this provision. Furthennore. although the transaction is not contingent upon Buyer
obtaining Ir1ollgase financing. the Seller shall coopctatc rvith Buy''.er in obtaining any mortgage
financinq b1' f'urnishrng Buyer's prospcctivc l-cnder such irrfbnlation as said Lender ntay
reirsonably lequest and by allou'ing cnlrv upon the Premises at reasonable times and upt;n
reasonatrle notice to Lhe Seller

21. Due Dilisence: Purchase Conditions. Buyer shall have a period ol Eleven (11)
months lrom the dale of the Buvcr's rcceipt ola iully executed copy olthis Agreement (the "Due
Diligencc Period") to:

(a) revietv tirle to the Pr.cmises and anv titlc cncumbranccs discovercd b1" Bu1-er during its duc
diligencc revierv of thc Prcmiscs. inclurling such matters as u'oultl be disclosed b1 a sun'ev of
the Premises:

(b) (leternrinc that the Premises are in compliance uirh applicahle larvs and regulations:

(c ) conduct all surface and subsurlacc investigations (including environmental. engineering. and
alchitectural); (ii) perforrr tcst borings; (iii) tcst existjng stnlcturcs fbr environmental
contarninants, (iv) consult with abutting propertv o\r,'ners: (v) consult with govemmental officials
rctardrng planning. zonins, architecfural and engrneering requirements; (vi) satisly all parking
(and related transponation matlcrs) rcquircmcnts: (vii) satisly all hisloric preservation (including
dcmolition delay) requirements: and (viii) apply for and obtain all pcrmits and approvals (local
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and statc) for a N{assachusetts General Larvs Chapter ,10B, Sec. 20 tluough Sec. 23
('ontprehensire t'ermit lor not less than 'l ri enty- Light (28) Residential [-nits. uith not more than
259'o of such units being so-called "aflbrdable units" as requircd b.v lau, (thc "Proposed Proiect").
AJI cxisting strrctures on the Propcrtv to bc approved ior demolition.

(d) Seller shall cooperatc ilith Buyer in connection wrth the filing of any and all permit
applications (loca1 and statc), zoning board of appeal (ZBA) applications, and building
applications, including rvithout limrtation. comprehensive permit applications, cut-and-cap
permits. demttlirion permits iall existing slructures must be approved for demolition). historic
commissilrn applications. and lilinqs u'ith thc Torvn of Brookline and the Commotlu'ealth ol
\4assachusetts. Seller agrees to sign such permit application(s) as may be required or necessary
antl lurlhel authorizcs thc Purchaser to appcar on Seller's bchail at any Torvn Planning. Zoning.
Tou'n C'ouncil. Historical Commission or State Agcncy heat ings or mcctings antl such other
public or govcrnmcntal hearings or meetings that mrght be required. Seller shall not be required
to anend any such hearings or meetings and all costs and cxpcnses of samc shall be paid bv
Buy'cr.

(e) Purchasc is subject to a good and clcar record and marketablc title and a determination that
any existing restrictior.rs and easements u'ill not interlere ra'ith Buyer's Proposed Proiect and \\'ith
respccl to any other easements, resllictions and reservarions aft-ecting the premises. such
easements, reslrictions and resenations shall nol permit any third partics to enter upon or use
any ponion ofthe Property. If thcre arc utility casements alfecting the premises, the location of
such cascmcnts shall not interlere rvith the Proposed Pro-ject and shall not encroach onto (or
under) the buildin I cnvelope.

(1) Subiect to confirmation of no outstandirg yiolations izoning. hcalth. environmentai or
othcnvi:c) on tilc rvith the To$n ofBrooklinc. and

(S) Sut.rjcct to satisfactory rerieu of Tou,n of Brookline Building Department. Brookline
Historical C'ommission. Brookline Planning l)epartnrent. BrookUne Engineering. liire and Public
\Vorks Department. and Brookline C-onsen'ation Commission recortls.

In thc cvent thr results o1-the mattcrs (or anv onc of them) set lbrth herein this Paragraph 21 are
unsatisfactory to Buyer in an-v respect or the failure of the Purchase Ctxrditions or anv onc of
thcm (and in Buyer's sole and absolute discretion) lhen, prior to the end of the Due Diligence
Period, Buyer shall havc thc right to terminate this Agrccment 11' u-ritten notice (ernail
acccptablc) to thc Seller, Seller's Agent or Seller's Attomer-, ar which point thc Deposit paid
hereunder with interest. less any non-refundable deposits alread-v released to Seller. shall be
tirrthwith relunded to Buycr and this Aerecnterlt stlall tre nr-rll attd r oid, of no flu1her iorce and
el1tc1, rvithour recoursc to either party.

21. No War-rantics Bv Sellcr. Ercept as otheru.isc cxplcssJv set forth hcrein, Scllcr
makcs no warranties or reprcsentations of an1' kind in connection u'ith this salc, or as to any
aspcct of thc Prcmises or any- lactor rclatjng to the Premises or as to thc physical condition of thc
site, any building. stmcture or improvernent thereon, or the prcsence of hazardous materials on
or allecting sarne. Bu,vcr shall have the right prior to Closing, as cxprcssly set forth in Section 21
abovc. to investigate and make objection to certain matters atlecting the Prcmises, but Buycr
acknou ledges that upon Ciosing Buyer shall be deemed to have purchased the Premises in their
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"AS-lS" condition, u'ith no tan'anties ofany kind, e.{press or irrp[ed. har ing been made by
Seller or on Seller's behalf with respecl to any of the malters set lorth abore. e\cept as othenvise
crprcsslv set forth herein.

23. Dqss4

)1. Addirional Dclireries. Ar thc Closing, and as a condition to Buycr's obligations
hcreuntler. Scllcr shall dclivcr to Buycr:

(r ) Such tl6cuments as ma), reasonablv bc requircd b_V Bu,ver in ot der to e stablish the authoriry ol
Sciler (and thc pcrsons execnting documents on behalfof Seller) to consummate the transactions
\ r)nrenrnlsr(',1 hr thii \eIcentent

(b) F.xecuted allltlaviLs and indemnillcations regarding mechanic's and materialmen's liens and
parties in possession sufficient to eliminate an."- 1itle insurancc exccplion for these matters;

(c) A cefiitlcate confinninq the accilracv of thc rcprcsentations t.nade pursuant to Section 23
hereoi

(d) A cenrticate in the evidencing an exernption trom the withholding requirements of Section
l-1.15 ol the Intemal Revenue Code and. in the event ol Scller's fatlure to deliver the same. Buyer
shall have thc right to rvithhold srich portion of the purchase price as is necessary for Buyer to
comply u'ith such Scction:

(c) A Bill of Salc and assignmcnt rvith rcsl.rcct to all pcrsonal propcrt-v. equipmcnt' rccords. plans
and similar itcnrs ou'ned by' Seller and locatcd on or used in connection u ith the Premiscs

25. Seller's Rcoresentations. Seller herebv and represents to the best of the Seller's

knorr,lcdge without thc neetl for indcpcndcnt investigation that:

(a) fherc are no corltrasts. agrcements ot undcrstandings rvith respect to sen'iccs or supplies
rel3ting to the operation of the Prcmises u'hich shall bc binding upon Ruycr or the Premiscs aftcr
thc Closing;

(b) (i) Ihr-rc are no leases or other rvriften
thc Premiscs- and there are no unrccorded
intcrcst in the Prcmiscs:

or oral agrer-ments with respect to thc occupancy of
agrcements that ma_u- ailverscl-v atlect the rights and

(c) Seller has no knorvledgc of anv pending or proposed municipal hcttcrments for lhich a licn
could be imposed on the Premises;

(d) Seller has no knowledge olanv toxic or hazartlous suhstances uhich have been generated,
slored, treated or disposes o1-, or otheruise deposited in- on or about the Premises (including,
rvithout lilnitation. the surt'ace and subsurlace s,aters of the Premises), and Seller has no
knot,ledge o1'anl subsLances or conditions iu ol Lrn thc Premises u hich t'ould support a claim or
c:ruse ol'ilc(ion under any lederal. state or local envittxmen-ral statutes. re-eulations. ordinances
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o[ other environmental regulatorv requircmenlsi

(e l'here is, arc no underEound fuel storage tanks (USTs) on the Prenlises.

(1) Scller has no knorvledgc that all or anv parr of the Premiscs is in vlolation of (i) any zoning,
subdivision. building. health, traflic. environmentai. llood control or other applicable rules.
rcguiations. ordinances or Statutes ol an1' local, State or federal authoritics or any other

!:ovemmentel entity having jurisdiction over the Premises. or (ii) any otltstanding agreements-
covenants. restrictions, ea-semenrs or any other instruments advcrselv atltcting in a material lvay
the Premiscs and thc []u1cr's intendcd usc of sard Prcmises as a 28 Unit ,10B Residentia]
[)evelolr]en1.

(g) Tberc arc no suits. actions. orders, decrces. claims, i\"rits, injunctions or proceedings pending
or, the bcst of Seller's krou'1edge. thrcarencd against Sellcr. aflccting all or any part of thc
Prentises or the operation thereof belore any coufl or administrative agency or officer u'hich, if
adr ersel.v determined, uould har.e a malerial adverse el'tect upoll the opcration or condition.
linelcial or otheru,ise. of all or any parr of the Premises. or u,hich in an.v malerial rvay adr ersely
impact on Scller's abilrry to perfom under this Agrecmcnl;

(h) Thcrc are no condernnation proceedings pendine or. to thc bcst of Seller's knou'lcdge,
proposcd or threatened against all or any pan of the Prcmises: and

(i) Thcre are no lcascd frxturcs, cquipnrent. or appliances on the Premises and that the Seller
ou'ns all of thc flxtures. cquipmcnt (including mechanical systems and components) and
appJiances fi-ee ofanv encumbrances or liens (including U.C.C. liens).

The rcpresentations and u zrrranties sct fbnh abovc shali. as a condition of Buyer's
obligations hercundcr. b!' confinned at thc Closing. Scller rvill pronrptly notily Iluycr of any
change in iacts which Seller beconres au are of u'hich arise prior to the Closing which u'ould
makc an.,' such representation materially untme if such state of lacts had cxisted as of the
cxccurion date ofthis Agrecmcnt "Seller Notice) and urlcss Scller shall rcctifv the cause ofsuch
change by thc original or extcndcd Closing Datc, Buyer shall havc the option of terminating this
Agrccment by notit-ving Seller thercofin nriting, in rvhich cvent all deposits made by the Buyer
shall be lirrlhrvrth refiurded and this Agreement shall be null and void w'ithout recoLtrse to either
Pany hcreto. The representations contained in subsections ta). (b). (g). (h) and (i) herern shall
sun ile the Closing Date by nrnety (90) da-"-s. Scller funher represcnts that the Prcmiscs
(huildings and land area) u ill he maintaincd in the samc condition and wirh the same lcvel of
scn,ic.'in eflcct as the],ere n()w.

26. Insurancc. Frem thc date trereof up to and including thc Closing Date, Seller
shali maintain insurance on the Prcnrises in at least the alrounts as presentll insurcd

)1. Conllde[tialitv. Buyer agrees that any docr.lnlcnts. instnlments" reports. records,
accounts and other u,ritLen material (collectively. "Wrrtten Materials") lumished by Seller to
Buyer hereunder shall be used hy Buyer solel.v for the purposes of contlucting the revierus and
inspections contcmplated by this Agreement. and Buyer agrees not to riisclose any of the Wrinen
l\4aterjals ivithout thc prior u,ritlen conscnt of Seller to any pcrs(ln or entit.Y other than to its
cmplcry'ecs. otficcrs. ilirectors- agcnts and representatives (including attomcvs. accountants.
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llnancral advisors and tinanclng sources) rvho, in each case, have a need 1o knou or examine anv

ol the Written N'taterials lor the purpt''es contemplated herehy antl har e been informed ol
Buver,s covenant hereun.ler anrl agrce rU be buund by it. ln thc event that Buyer terminates- this
"o,,,,,",."r, 

rursuant ro scction iiercof, or defaulti on iis ob)igations heteundcr, R-u-vcr shall

.i;:;;;i;;;;;i;;;, ,tt w;u" Marcrials andror shall destrov anl copies of written .- ,

Materials in its possession. Iir-v"r;. ogr""".tt't undcr this Section 27 shall not appl'v to an1' ofthc
\\Iritten Nlaterials rvhich (i) .." fnorl,ll io the public or generall-v available to the public as ofthe

date lrcreot-: (ii) htreafter becorn. k ,o'un to thc public ihrough no default of Bu1'er hereunder'

ilii";;;i;.I"fu to Buyer by , 
't.'ita 

putty 'natr no obligation to Seller; or (iv) are required to

i. ili..f*.Jtl, la* or by or,l", of tou't o' nther governmental authority' but only to the extent

"i.r.i, ,.q, i.;a aisc losrlre the obligations olBiyer under this Section ll shall rerminaie at the

Closing. hut not otheru isc

28. Funher.Assuranccs. The parlies agrcc that.up to anil aftet the date of Closing' they

shall tlo such,hirg,s o*1 "r".uta ackrlowlcd-ee-and deliver any and all ad-ditional instruments'

,i,*rr.ni, an,l maicrials as either part-v may reasonablr rsquest to fulll' eflectuate the purposes

of this Agreemeut.

29. Broker and Commissions Buyer and Sellcr murually $'arrant and t:Pttttnt l:.1h"
other thar n.irG. pun.r, h^ a*tt .ritl] onv i)roker or agent in connection $'ith this transactlol'l

,riil"r,r*" Hammrind Residential and Classic Ilealtl and that no broker or agcnt or other person

or pany with uhom Seller .,, n,y"t' as the case may be' has deah' other than the aforenamed

broker- is entitled to receivc a .oilmis.irn fiorn Scller rvith respect to this transaction Seller and

tl,r-u", "u.n 
hereby agrec to indemnif-''- and hold the other hamlless from and against all loss'

;i;;;g",-i"J".)' "nd 
.iri*, fo, anv uteacn olthe tbrcg-oing u'arranw and represert[ttion Seller

irgrccs that it shall be ,"rpon,it)i. tbr thc payrncr1t of an-v commission or lce due and orving

Hammond Rcsidential or Classrc- Realty or-any other bioker or agent engaged by Seller in

connectioil with the transactions contelnplated hereby'

i0. t-imitation on Liahilitv lf the Seller or Buye r exturttes lhts Agreemcttt in a

,.p....ntoti.'" * fiI*lr[.r,p*itninly the principal.or] the eslete represenled shall be bound

and neithet thc Seiler or Buycr so executing. nor an-v sharcholtlcr or beneficiary of any lrust'

.ilai rr. f..to,"rr-v liablc foi an1' obligation- express or implied' hercundcr

-l I . construction o[ Agreemenl. This iustrument, executed in duplicate. is to be

constnted as a leqal .or,.r.t g""'ttl btthe lau's of thc Commonu'ealth of ]\'lassachusetts' is to

takceft.ectasasealedlnsrument.setslorththeenlirecontractbetweenthepalties.isbinding
,,o,,n 

"na 
inures ro the bel]efit of the parties hereto and their respectir e heirs' deYisees. execr-ltors'

;5,;;;:;;r;;t.'.-;."r"o.t .n.l ottlgns, and r"av bc cancctlcd' r.odificd or amended onlv bv a

.rrin.n inrt*nr".t execured b,r boti the Seller and the Buver. Nothing tn this Agreement shall he

deemeil Io permit [3uyer to o.iign this Agrcemer.rt or Buyer s rights hereunder to any person or

p".ty ."r,t,ir, the prior rvrittcn inn,.nt oi S"ll"'t provirlcil' horvcvcr' that Scller's consent shall

ir,,i i," ,"quir"d fOI an assignrncnt of this Agrcenrcnt to an entit) in rvhich any person or entrty

irr, irrg o,i o*',,.rrhip interest in Buyer also has an orvnership interest' Iltrvo or more persons are

,r"nr.ii n*.in as Bu,vcr or Scllcr thcir obligations hcrcuntlcr shall be joint and several The

caplions are used oril-v as a matter of convil'ieuce and are not to be considered a part oIthis
,lg...rr.nt or to be used in determining the intent ol the parties ro it '
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lN WIlNESS \\'HhREOF. the partres have hereunto caused this Agreement to be
c\ccued as an instrument undcl seal by their duly authorizcd olficcls or representatives. all as of
thc dav and veat.first abovc writtcn.

SELLER:
CRESCE\1' RL,-{LT'Y TRT]ST

BUYER:
686 LEWIS IIILL LLC

81,: lili Schrvartz
Its N{anager

ESCROW AGE,\T
CLASSIC RFAI"l-\'
For the solc purpirsc of agrceing to be bound by
Secrion 1 .3(b) herein.

Namc: Jerry Kanrpler

t0
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EXHItsIT.\

LEG-A,L DEST]RIPTION

That cenain parccl ofland sittlated in Brookline in the Counq'o1'Nortblk and said
Comrtonn'calth of \4assachusetts, bounded and dcscribed as lirllorvs:

SOLITIIERI.Y: by the Nortl.rcrly hne of Banlett (lrcscent. fort.v and 41r100 ('10.41)

fcct:

WFSTERLY:bY]otnumbcrcdlbcingtheEastct.lylurcolaWavasindtcatcdon
plan hereinaftcr referred to, sirtr'-five and 751100 165 ' 75) fcet:

\ORlHWESILRI-Y, one hundred eLercn and 96i100 (111.96) feet. and

SOUTH\\TLSTLI{LY: nine and 09,/100 (9.09) t'eet b-v said lot numbered 2:

NORTHWLSTERLY: by the Boston City Line, sixn{wo and 58i 100 (62 58) feet;

NoR]'HEASTERI Y: by Lot A3. as indicated on sard plan. tifty-threc and l9i 100 (53.1 9)
fcct:

SOI.ITHEASTERI Y: Ibr5'+1* 
"nO 

l2 100 ('16 1 2) teet, and

NORTIIFASTERLY: thrrry'5;* and 89i 100 (36.89) fecr. by land norv or tbrmerlv of Mary E'
Ilickcvt and

SOI I f IIEA STFIRLY: by land nor.r or fbnnerl.v olMary E. \Ialone. one hundred lbrt_v-onc
and 281100 ( l.1l .18 ) tcct.

Sai6 parccl is shown as lot numbcred 7 on a plan drarvn bv Schoficld Brcrthcrs. Civil Engineers,
clatcJ April I 7. 195?, as apprtrved by thc Land Coun filed in t5e I-and Registration Officc as No.
134f,2F. a copy o[$hich is llletl in NoLtirlk l{egistry Distlict with certificate No. 63202. Book
117.

There is appurlenant [o tl]e abor.e dcscribed land the right of u ay over sirid lot numbered 2, as set

tbrth in Document Nos. l.1l68l and 107370 and shou'n on said plan.

ll
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